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Discrimination on the basis of race, 

color, and national origin is prohibited 

by Title VI of the Civil Rights Act of 1964

sex discrimination is prohibited by Title IX 

of the Education Amendments of 1972

discrimination on the basis of disability is 

prohibited by Section 504 of the 

Rehabilitation Act of 1973



Discrimination on the basis of race, 

color, religion, sex, or national origin is 

prohibited by Title VII of the Civil Rights 

Act of 1964

discrimination on the basis of disability is 

prohibited by the Americans with 

Disabilities Act

age discrimination is prohibited by the Age

Discrimination Act of 1975



The New York State Human Rights Law 

prohibits discrimination on the basis of 

age, race, creed, color, national origin, 

sexual orientation, military status, sex, 

disability, predisposing genetic 

characteristics, marital status, or 

domestic violence victim status

Human Rights Law also allows for 

certain religious observation practices





Title IX is a comprehensive federal law that 

has removed many barriers that once 

prevented people, on the basis of sex, from 

participating in educational opportunities 

and careers of their choice. 

It states that:

No person in the United States shall, on the basis 

of sex, be excluded from participation, in be 

denied the benefits of, or be subjected to 

discrimination under any education program or 

activity receiving Federal financial assistance.



Title IX applies to all aspects of education 

programs or activities operated by 

recipients of federal financial Assistance 

Title IX also applies to any education or 

training program operated by a recipient of 

federal financial assistance

Title IX reaches employment discrimination in 

the educational programs or activities of 

recipients without limitation (like Title VII)



The Title IX regulations contain a variety of 

procedural requirements, the most 

important of which is the requirement to 

establish grievance procedures. 

The regulations require that every recipient 

to which Title IX applies "adopt and publish 

grievance procedures providing for prompt 

and equitable resolution of student and 

employee complaints alleging any action 

that be prohibited by these Title IX 

regulations."



Title IX, like Title VI, recognizes three general 

types of prohibited discrimination: 

1. disparate treatment

2. disparate impact

3. retaliation

Any effective and meaningful administrative 

enforcement program under Title IX must be 

prepared to address all three.



actions that treat similarly situated 

persons differently on the basis of a 

prohibited classification. 

In the case of Title IX, the prohibited 

classification is sex. 

the core question is whether a recipient, 

through its officials, has treated 

people differently on the basis of sex. 



disparate impact focuses on the 

consequences of a facially sex-neutral 

policy or practice. 

Under this theory of discrimination, the 

core inquiry focuses on the results of 

the action taken, rather than the 

underlying intent. 

"intent" is not an element in the disparate 

impact analysis.



“No recipient or other person shall 

intimidate, threaten, coerce, or 

discriminate against any individual for 

the purpose of interfering with any 

right or privilege secured by [Title IX], or 

because he has made a complaint, 

testified, assisted, or participated in any 

manner in an investigation, proceeding 

or hearing under this subpart."





Title VI of the Civil Rights Act of 1964 protects 

people from discrimination based on race, 

color or national origin in programs or 

activities that receive Federal financial 

assistance.

Title VI states that:

No person in the United States shall, on the 

ground of race, color, or national origin, be 

excluded from participation in, be denied the 

benefits of, or be subjected to discrimination 

under any program or activity receiving 

Federal financial assistance



Also, a recipient may not retaliate against 

any person because he or she opposed 

an unlawful educational practice or 

policy, or made charges, testified or 

participated in any complaint action 

under Title VI. 

For a recipient to retaliate in any way is 

considered a violation of Title VI.



Programs and activities that received funds 

must operate in a non-discriminatory 

manner. These may include, but are not 

limited to: 

admissions, recruitment, financial aid, 

academic programs, student treatment and 

services, counseling and guidance, 

discipline, classroom assignment, grading, 

vocational education, recreation, physical 

education, athletics, housing and 

employment, if it affects those who are 

intended to benefit from the Federal funds





It is a civil rights statute designed to prevent 

discrimination against individuals with 

disabilities. It provides that:

No otherwise qualified individual with 

disabilities in the United States . . . shall, 

solely by reason of his/her disability be 

excluded from the participation in, be 

denied the benefits of, or be subjected 

to discrimination under any program 

or activity receiving federal financial 

assistance . . .



The Americans with Disabilities Act (ADA), 

which was modeled after Section 504, 

was signed into law in July 1990.

Section 504 only applies to entities that 

receive federal financial assistance. 

Whereas the ADA covers most 

establishments whether privately owned 

or assisted with state and/or federal 

funds.



How is “otherwise qualified” defined 

under the ADA and Section 504?

Students must be able to meet the 

technical and academic qualifications 

for entry into the school, program or 

activity in order to be considered 

otherwise qualified.



Who is an “individual with a disability?”

A person who:

1. Has a physical or mental impairment 

which substantially limits a major life 

activity;

2. Has a record or history of such an 

impairment; or

3. Is regarded as having such an 

impairment.



What are “major life activities?”

Major life activities include, but are not 

limited to, walking, seeing, hearing, 

speaking, breathing, learning, working, 

caring for oneself, and performing 

manual tasks.



What are the obligations of students with 

disabilities?

In order to enjoy the protections of Section 

504 and the ADA, the student has an 

obligation to self-identify that she/he has a 

disability and needs accommodation. 

The institution may require that the student 

provide appropriate documentation at the 

student's expense in order to establish the 

existence of the disability and the need for 

accommodation.



What are the institution's obligations 

under Section 504 and the ADA?

The institution must provide reasonable 

accommodations to the student's known 

disability in order to afford him/her an 

equal opportunity to participate in the 

institution's programs, activities, and 

services (including extracurricular 

activities). 



What are some examples of reasonable 

accommodations that an institution might be 

expected to provide its students who have 

disabilities?

1. Additional time to complete tests, coursework, or 

graduation;

2. Substitution of nonessential courses for degree 

requirements;

3. Adaptation of course instruction;

4. Tape recording of classes; and

5. Modification of test taking/performance 

evaluations so as not to discriminate against 

students with sensory, manual, or speaking 

impairments (unless such skills are the factors the 

test purports to measure).





Quid Pro Quo
Hostile Work

Environment



“Quid Pro Quo” = “something for something”

When a person in a position of power (supervisor or

Teacher) demands sexual consideration in return

for benefits, or to avoid adverse actions.

Demand can be expressed or implied.

Sexual Consideration can include: sexual relations

or toleration of sexual jokes.

benefits can include: raises, promotions, preferred 

assignments, or continued employment.  For 

Students, it can be good grades or avoiding bad 

grades.



A hostile work or hostile educational

environment is one in which unwelcomed

conduct creates an intimidating, offensive or

disruptive environment. Examples include:

• Unwelcome physical touching (rubbing, massaging,

caressing, etc.)

• Pornographic or sexually-oriented pictures, postings

or displays

• Discussing sexual or other activities

• Sexual advances

• Sexual questions

• Joking about sex

• Unwanted comments about appearance

• Indecent gestures

• Use of derogatory, demeaning, dehumanizing terms

• Profanity



Subordinate Harassment of a Supervisor

Uncommon, but possible

Supervisor must report the harassment

Same Sex Harassment

Unwelcome, sexual in nature and based 

on the person’s gender

Third-Party Harassment



The regulations define an educational 

program or activity as:

- any location, event, or circumstance 

over which the recipient exhibits 

substantial control over both the 

alleged harasser and the context in 

which the harassment occurred. 





District Administrators and/or Compliance 

Officers are the designated agents of the 

Institution with primary responsibility for 

coordinating compliance with Title IX, Title 

VII, Section 504, the ADA and other State 

and Federal Laws. 

District Administrators’ and/or 

Compliance Officer’s responsibilities are 

critical to the development, 

implementation, and monitoring of 

meaningful efforts to comply with State 

and Federal anti-discrimination law. 



District Administrators and/or Compliance 

Officers oversee monitoring of policy in 

relation to legal developments; 

implementation of grievance procedures, 

including notification, investigation and 

disposition of complaints; provision of 

educational materials and training for the 

school community; conducting and/or 

coordinating investigations of complaints; 

and ensuring a fair and neutral process for 

all parties.



Under the current regulations, the Title IX 

Coordinator is responsible for:

 Receiving verbal and written reports of sex-based 

discrimination and sexual harassment involving all 

students and employees

 Responding promptly to all allegations of sex-based 

misconduct

 Receiving formal written complaints

 Coordinating and ensuring that appropriate 

supportive measures are equitably provided

 Coordinating the investigation and ensuring due 

process

 Implementing any disciplinary sanctions and remedies.

***The Title IX Coordinator is not the decision maker, 

but they can be the investigator



Decision Makers are different than compliance 

officers

 Decision makers cannot serve as investigators

 Preside over live hearings (if any)

 Must allow both parties the opportunity to 

submit relevant questions

 Use the investigative report

 Determination should include:

◦ Allegations

◦ Procedural steps taken

◦ Findings of fact

◦ Application of the Code of Conduct to the facts

◦ Statement of and rational for result as to each 

allegation 





Ensures that a viable anti-harassment / 

anti-discrimination policy is in place.

Makes continuous efforts to ensure that 

the policy complies with all state, 

federal and local law requirements.

Modifies the Policy in conformity to any 

changes in the law.





District Administrators and/or 

Compliance Officers are responsible 

for the implementation of grievance 

procedures (also known as the 

Complaint Procedure), including:

1. Notification & Education

2. investigation

3. disposition of complaints



prepare and disseminate a clear anti-

harassment / anti-discrimination policy

coordinate training for students about 

their rights under State / Federal Law 

and grievance procedures

coordinate in-service training to all 

employees concerning State / Federal 

Law and grievance procedures



receive and process, in a timely manner, inquiries from 

students, faculty, staff, and administrators regarding 

rights and responsibilities concerning harassing behavior 

or other discriminatory behavior 

receive and process, in a timely manner, inquiries from third 

parties who report suspicion of harassing behavior or 

other discriminatory behavior

receive and process, in a timely manner, complaints from 

students, faculty, staff, and administrators regarding 

rights and responsibilities concerning harassing behavior 

or other discriminatory behavior in violation of Title IX

receive and process, in a timely manner, complaints from 

third parties who report suspicion of harassing behavior 

or other discriminatory behavior in violation of Title IX



notify complainants of receipt of the complaint

notify respondents that complaint has been made

notify supervisor(s) of respondent that complaint has 

been made (where appropriate)

investigate alleged discrimination and/or harassment

interview complainants, respondents, and material 

witnesses

obtain and review documents and other relevant 

materials from complainant and/or respondent



Issue findings of fact and recommendations for disposition 

of complaints (decision-maker)

notify all parties regarding disposition (Compliance 

Officers)

notify complainants of his or her right to pursue remedies 

outside of the grievance process (compliance officers)

follow-up with parties regarding implementation of 

recommendations contained in disposition; seek 

assistance from parties’ supervisors, if necessary to 

implement recommendations (compliance Officers)

monitor compliance of all requirements and time-lines 

specified in the complaint/grievance procedures 

(compliance Officers)



provision of educational materials and 

training for the school community 

ensuring a fair and neutral process for 

all parties





Define the scope of the investigation: 

Itemize the incidents described in the 

complaint

Start with “written complaint” (either 

generated by the complainant or the 

recipient of the verbal complaint) of the 

Complainant’s Statement of the Facts

Review your policy – what does it require?



Establish a flexible “game plan”:

· What is the subject matter of the 

investigation?

· Who are the witnesses?

· Is there any physical or documentary 

evidence that should be considered?

· What order should the witnesses be 

interviewed in?

· Decide in advance, who gets access to the 

report and what feedback, if any, the 

involved parties will receive?



Conduct witness interviews

Make use of the “Introduction” at the beginning of the  

investigative interview:

· Explain generally what the investigation is about

· Describe  your role as the investigator (emphasizing 

that no conclusions  have been reached)

· Explain the investigation and interview process

· Describe the interviewee’s role in the investigation 

(e.g., complainant, accused, or potential witness)

· Explain the need and rationale for confidentiality

· Explain the prohibition against retaliation and the 

complaint procedure available to them 

· Set the proper tone for the investigative interview



Ask detailed questions (try to elicit enough 

detail to establish a visual picture of the 

incident) 

Identify other potential witnesses

Do not be afraid of related conduct which may 

violate the organization’s policy

Take notes and take your time

Consider inconsistencies, both within the 

reports of a single witness and between 

different witnesses



Pay attention to issues that may be important in 

assessing credibility, such as:

Specificity of reports

Corroboration

Consistency

Motives, agendas, bias

Demeanor

Plausibility

Tendencies towards fabrication and/or 

exaggeration

Level of cooperation

Prior history, reputation



Reserve judgment until the fact-finding 

stage is complete

Don’t promise too much

Don’t tell the accused the accusations 

before discussing the facts

Do not ensure confidentiality



Be comfortable using the actual words 

at issue.

Meet face to face if possible / go to the 

site of the offense

You must respond, even if someone asks 

you not to do anything.

Don’t appear like you are reading from 

someone’s statement



Ask if you are being recorded, but speak 

as though you are being recorded

Counsel about the law while speaking 

with complainant and the accused

Conduct interviews expeditiously, close 

in time to complaint and in a row

Always have a witness in the room with you



Disqualify or recuse if necessary

Be consistent in your practices

We willing to re-interview witnesses

Utilize outside counsel

Redistribute the policy

Follow up with the complainant where 

appropriate



AVOID

undermining the seriousness of the investigation by 

creating an overly informal or familiar atmosphere

unnecessarily revealing the names of other persons 

involved in the investigation

discussing any personal opinions about the merits or 

persons involved in the investigation

reacting to witness reports in any fashion which could be 

(mis)perceived as affecting your impartiality

leading witnesses (having a witness “agree” with your 

statement is of  little or no value)



Shorten the time lapse between taking 

interview notes and formally 

summarizing witness reports.

Conduct contemporaneous credibility 

assessments immediately after each 

interview.

Maintain control over the investigation 

and the process (i.e., it “belongs” to the 

organization, not the complainant).



 Assure investigator is impartial

◦ No personal ties to either party

 Can use attorney

 Prioritize confidentiality 

 Ensure proper documentation

 Treat parties equally and provide due 

process

 use proper notetaking skills

◦ No conclusions in notes

 Don’t delay the investigation



There are a Range of Penalties from 

expulsion, suspension and other actions 

for students

And

Termination, reprimand and counseling 

(oral and written) for employees



Be careful with the written report, any 

written counseling or discipline, and 

the statement that is given to the 

complainant 

It could be an exhibit in subsequent 

litigation






